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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
SHANE MICHAEL MENDENHALL,
Defendant-Appellant.

NO. 43824
Ada County Case No.
CR-2015-10369

RESPONDENT'S BRIEF

Issue
Has Mendenhall failed to establish that the district court abused its discretion,
either by imposing an aggregate unified sentence of 15 years, with five years fixed, for
burglary with the persistent violator enhancement and possession of methamphetamine,
or by relinquishing jurisdiction and denying his oral Rule 35 motion for a reduction of
sentence?

Mendenhall Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Mendenhall was

found

guilty of

burglary with

the

persistent

violator

enhancement, possession of methamphetamine, possession of drug paraphernalia, and
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petit theft, and the district court imposed an aggregate unified sentence of 15 years,
with five years fixed, and retained jurisdiction. (R., pp.172-76.) Mendenhall filed a
notice of appeal timely from the judgment of conviction. (R., pp.180-82.) After a period
of retained jurisdiction the court relinquished jurisdiction.

(R., pp.188-91.)

At the

jurisdictional review hearing, Mendenhall made an oral Rule 35 motion, which the
district court denied. (7/1/16 Tr., p.9, Ls.7-12, p.15, Ls.2-5.)
Mendenhall asserts his sentence is excessive in light of the nature of the offense,
his character, and the protection of society. (Appellant’s brief, pp.3-6.) The record
supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
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The maximum prison sentence for possession of methamphetamine is seven
years, and the maximum prison sentence for burglary with the persistent violator
enhancement is life.

I.C. §§ 37-2732(c), 19-2514.

The district court imposed an

indeterminate sentence of one year for the possession of methamphetamine conviction,
and a concurrent unified sentence of 15 years, with five years fixed, for the burglary and
persistent violator convictions, both of which fall well within the statutory guidelines. (R.,
pp.172-76.) At sentencing, the prosecuting attorney addressed Mendenhall’s serious
criminal history, lack of remorse for his actions, failure to rehabilitate, and discipline
problems while incarcerated. (2/19/16 Tr., p.7, L.7 – p.9, L.16.) The state submits that
Mendenhall has failed to establish an abuse of discretion, for reasons more fully set
forth in the attached excerpt of the sentencing hearing transcript, which the state adopts
as its argument on appeal. (Appendix A.)
Mendenhall next asserts that the district court abused its discretion when it
relinquished jurisdiction and by denying his oral Rule 35 motion for reduction of his
sentence in light of excuses for his poor performance while on his rider and his
purported remorse for his poor performance while on his rider. (Appellant’s brief, pp.68.)
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial
court and will not be overturned on appeal absent an abuse of that discretion. See
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203,
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).

A court’s decision to relinquish

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
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information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583,
584 (Ct. App. 1984).
If a sentence is within applicable statutory limits, a motion for reduction of
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the
motion for an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d
838, 840 (2007). To prevail on appeal, Mendenhall must “show that the sentence is
excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id.
Mendenhall’s claims that he was trying to intervene when an argument broke out
between two other offenders and was frustrated that the rider program was not rigorous
enough, while newly asserted at the rider review hearing (see 7/1/16 Tr., p.6, L.14 – p.8,
L.16), do not show his sentence is excessive. At the sentencing hearing the district
court advised Mendenhall of the expected behavior in the rider program:
As you know they have a lot of really silly seeming rules out there and you
have to follow every one of them. And if you don’t follow what you think is
a bad rule, you are going to end up staying in prison for five years fixed. I
am just worried about that for you so I am taking extra time out to
encourage you to work as hard as you told me you want to work.
(2/19/16 Tr., p.22 Ls.7-14.) The district court’s advice, combined with Mendenhall’s
knowledge of the rider program through previous incarceration in the program, shows
that Mendenhall knew what would be required of him. (PSI, pp.7-8.) Despite all of this
Mendenhall was recommended for relinquishment due to failure to complete
programming, being disruptive and manipulative towards others, being argumentative
with staff, and displaying an attitude of not wanting to change his criminal thinking.
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(7/1/16 Tr., p.5 L.18 – p.6 L.1.) Mendenhall’s poor performance during his rider does
not show that he was entitled to probation or a reduction of sentence. Having failed to
make such a showing, he has failed to establish any basis for reversal of the district
court’s orders relinquishing jurisdiction and denying the oral Rule 35 motion for a
reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm Mendenhall’s conviction and
sentence and the district court’s orders relinquishing jurisdiction and denying the oral
Rule 35 motion for reduction of sentence.

DATED this 11th day of January, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of January, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

State of Idaho vs. Mendenhall, Case No. CRFE-2015-0010369, Docket No. 43824
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sentence. The State is also going to ask for
2 court costs. Only there is restitution in this
3 matter. The restitution would consist of the cost
THE COURT: State of Idaho v. Shane
4 for the labs and expert witness testimony and the
Mendenhall, FE-15-10369.
6 prosecution in this matter. It is in the amount
MS. HIGBEE: Kari Higbee on behalf of the
6 of $5,634.96.
State.
7
Mr. Mendenhall has a serious criminal
MR. BAILEY: Branson Bailey for
8 history. He has felony convictions for an aid and
Mr. Mendenhall.
9 abet possession of controlled substance from 2001.
THE COURT: This is the time that we have
10 He was violated on his probation in that case. He
set for sentencing. Is there any legal cause why
11 served time. He has a burglary conviction from
we cannot go forward?
12 2001. Felony possession of a controlled substance
MR. BAILEY: None known, You r Honor.
13 conviction from 2010. And persistent violator
MS. HIGBEE: Not from the State, Your Honor. 14 from 2010 as well. He was also convict of
THE COURT: I apologize to both of you. I
15 persistent violator in th.is case as well.
need just an intermission here to take care of
16
He has a juvenile history dating back
some paperwork and I will be right back with you.
17 to 1998 for charges of grand theft and
Madam clerk was reminding me to recall
18 paraphernalia and also misdemeanor conviction for
Mr. Chastain's case. I don't see him.
19 some driving offenses. Domestic battery in the
MS. HIGBEE: He went down to Judge Minder's 20 presence of 2010, destruction of telecommunication
court.
21 device in 2010. And he is also facing pending
THE COURT: Okay. So I am going to recall
22 charges out of Gooding for grand theft and witness
that as soon as we get him back.
23 intimidation. His LSI score is at a 35 placing
In preparation for Mr. Mendenhall's
24 him at a high risk category.
sentencing this morning, I did review the PSI
25
THE COURT: A 34?
6
8
dated February 11 of 2016, the addendum dated
1
MS. HIGBEE: I apologize. I read that
2016, but the actual date was February 16th. The
2 wrong. Thirty-four. That is correct.
recommendation on the Gain was for a level three
3
He has a history of incarceration and a
residential treatment. I just want to confirm
4 pattern of criminal history or criminal behavior
that the parties received and reviewed those same
5 including drugs and theft. He doesn't appear to
materials?
6 take accountability for his actions, nor does he
MS. HIGBEE: Yes, Your Honor.
7 seem to have remorse.
MR. BAILEY: We did, Your Honor.
8
His last felony crime was for
THE COURT: Mr. Mendenhall, have you had a
9 possession of controlled substance, which he was
chance to read that as well?
10 sentenced in 2011 to a prison term. He was
THE DEFENDANT: Yes, ma'am.
11 discharged April 20, 2014. And less than one year
THE COURT: And there was also an
12 later, he was arrested in th.is case for again drug
account from the presentence investigator about
13 and theft.
Mr. Mendenhall and her investigation at the jail.
14
He has excuses for his drug use and
That e-mail went out to the parties and it was
15 seems to blame the prison system for his criminal
made part of the court file. So I am just making
16 behavior. He also had multiple opportunities to
a record of that.
17 work on rehabilitation and his accountability, but
Ms. Higbee, whenever you are ready.
18 has demonstrated an inability or unwillingness to
MS. HIGBEE: Thank you. I know the court
19 change. He has had multiple disciplinary issues
and counsel are intimately aware of the facts in
20 in jail and prison resulting in disciplinary
this case due to the jury trial that we had. The
21 actions and loss of privileges. He also admitted
State is going to ask for a judgment of conviction
22 to being in a prison gang and appeared to be
in this matter. The State is going to ask for a
23 manipulative with staff.
15 year sentence in that with five years fixed
24
He has now been convicted again as a
followed by ten years indeterminate and impose the
25 persistent violator of the law. Given his
Nicole L. Julson, Official Court Reporter, Ada County, Idaho
1
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criminal history, his attitude towards his
criminal behavior, the State does not believe that
he is a candidate for community supervision. His
history seems to suggest that once he is released,
he will reoffend and victimize others.
Therefore, the State is going to
recommend - therefore, the State does recommend a
lengthy period of incarceration in the prison in
order to protect society. I noted that on his
other felony convictions, he served a five year
sentence followed by a ten year sentence and then
the latest PCS was a very short period of time,
but he went straight to prison on that case. So
given that, that is the reason for the State's
with a five fixed being due to the persistent
violator enhancement. Thank you.
THE COURT: Can you break it down for me
even further? We have count one burglary, count
two, possession of a controlled substance, and
then the two misdemeanors. Are you requesting
credit for time served on the two misdemeanors?
And then how do the felonies break out? Can you
give me exactly what your recommendation is?
MS. HIGBEE: Sure. I didn't break it down
anv further than that. So it could run concurrent
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consider suspending that in favor of retained
jurisdiction in this case.
THE COURT: On the persistent violator?
MR. BAILEY: Yeah, that's our
recommendation. Just a one plus four for five
concurrent.
THE COURT: On all three? In other words,
possession, one plus four; burglary, one plus
four; persistent, one plus four, all concurrent.
MR. BAILEY: Correct, Your Honor.
THE COURT: Got it. Thank you.
MR. BAILEY: I will tell you, Your Honor,
this is a difficult one for me. In my time
representing Mr. Mendenhall, we've had many, many
conversations. Obviously this court is aware this
went to trial.
I will share with the court what I've
told Mr. Mendenhall repeatedly. Despite his
criminal history, despite even how he might appear
to others, he is a talented and smart person. He
has a lot of potential. And we talked about this
a lot. This morning when he showed me what he
wanted to say to the court, you would be amazed,
Your Honor, how well written it is, his
penmanship, his diction. He is smart. He has ~ot
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between count one and count two. My thought was
1 talent.
total overall would be 15 year sentence. And
2
Additionally, Your Honor, you know, to
actually for the misdemeanors, court costs and
3 occupy his time while he has been incarcerated, he
only credit form time served as to jail.
4 does have some artistic talent. And I want to
THE COURT: Court costs -- I'm just
5 show this to the court if I may. Ms. Higbee has
interested in your recommendation. So on each
6 seen these illustrations. And I believe he does
count, separate court costs on misdemeanors or one
7 want those back, Your Honor. But, you know, he
court cost for both misdemeanors and one court
8 has an artistic quality and talent to him that is
cost for both felonies?
9 unique. And I tell him that repeatedly.
MS. HIGBEE: I imagine that court costs
10
He is 34 years old now. And he has
typically are imposed on each count. So that's
11 three children. I know that he can be a
what I imagined. And then credit for time served
12 productive member of society and be a good father.
on the misdemeanors.
13 His difficulty is substance abuse. And it has
THE COURT: All right. Thank you.
14 been his difficulty for most of his adult life.
MS. HIGBEE: Thank you.
15 If you look back at his criminal history, most of
THE COURT: I'm just as interested in the
16 those crimes are either drug-seeking activity or
breakdown of your recommendation. So if you can
17 frankly possessing contraband and controlled
give me very specific recommendation, that would
18 substances. He is a ware of that, Your Honor.
be wonderful.
19
He shared a little bit in the PSI, you
MR. BAILEY: Sure, Your Honor. I will get
20 know, about his upbringing, and how he got out of
right to it. On the two felonies, burglary and
21 custody. You know, he was working down there in
possession, we would ask this court one year fixed
22 Twin Falls. He started at the Tarmack Trailers.
followed by four years indeterminate. Run those
23 [ think he has talent in welding. He wanted to
concurrent. Credit for time served on the
24 pursue that in college at the College of Southern
misdemeanors. And we would ask this court to
26 Idaho. Get a degree. That would be a wonderful
Nicole L. Julson, Official Court Reporter, Ada County, Idaho
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